
Appeal against Order dated
No.:0297/04/0S/BDL.

In the matter of: Smt. Kishni Devi
M/s. International Industrial Coprn

Versus

M/s NDpL

Present:-

Appellant

Respondent

Date of Hearing :

Date of Order :

The appellant is a consumer in respect of electricity connection bearing K.No; 41300 127913 instailed at B-g/4, pnase - r, a"ori Industriar Area, Derhi _110 042 in the name of M/s International Industiiat. corporation. ine appettantfiled a petition in the office of Electricity ombud"r"n against the CGRF-NDpL,sorder dated 20.6.2005 & 14.7.200,s. 
' 

The 
"pp"rr"nt 

has grievances on thefollowing three issues pertaining to K.No: 41soo'i2-7gt sr,

(A statutory ilt, 2oo3)B-53, Paschimi Marg, Varanivihar, N.w Delhi_ 100 0Sz

Ref: E.OBM1NAS,2B

(Phone No.: 39506011 Fax rVo.ZOf Af iOSl

Dated: Bth December, 2005

14.7.2005 passed by CGRF - NDPL on CG

- Appellant

- Respondent
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Shri Ganga Dutt Gupta, husband of the appellant

Shri Suraj Das Guru, LegalAdvisor, ShriAbhinav
Aggrawat, HOc (R&C) 1b;, eOt of NDpL and
Shri Jaswant Rai Grovei, Advocate for NDpL

25.10.2005, 1 0. 11 .2005
48.12.2005
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Non-refund of excess charges of Rs.4762.50 levied on account of
sub-letting/shunt capacitor charges detected on 1 3.1 1 .1 990
Non-refund of Rs.64,621.10 levied on account of 6% slowness of
the meter for the period 2.8.1995 to 30.9.2002
Non-refund of Rs.51128.37 levied on account of 33.917o slowness
of meter detected on 27.9.2003.

After examining the contents of the appeal and the replies submitted by
the appellant and the Discom to the queries raised by the Office of Electricity
Ombudsman, the case was fixed for hearing on 25.10.2005.

Shri G.D.Gupta, husband of the appellant attended the hearing. Shri
Suraj Das Guru, Legal Advisor and ShriAbhinav AGgrawal, HOG (R&C) (D)-BDL
of NDPL and Shri Jaswant Rai Grover, Advocate for NDPL attended the hearing
on 25.10.2005.

The appellant as well as the respondent company were heard on all the
above three issues one by one and decisions taken are as under:

lssue No: (i) Non-refund of excegs charqes of Rs.4762.50

The appellant has already been given relief by Delhi Vidyut Board's Bijli
Adalat vide its order dated 24.10.1994. The appellant stated that for the
remaining 50 days period Rs.4762.50 is to be refunded by the respondent
company as he had submitted the application for compromise and on verbal
assurance of the respondent company's officials, he had withdrawn the court
case in this regard. The respondent company informed that no such compromise
was reached with the appellant. Appellant could not produce any document of
compromise having been reached between him and the respondent company.
As such I see no sufficient reason to disagree with the decisions already
taken by GGRF-NDPL on this issue.

lssue No: (ii) Non-refund of Rs.64.621.10

The appellant stated that Rs.64621.10 has been charged in the bill of
December 2002 under Clause 33 towards 6% slowness of meter during the
period 2.8.1995 to 30.9.2002 whereas said charges towards slow meter are

required to be withdrawn in the light of Bijli Adalat's order dated 6.10.2001 and

on the instructions of BUli Adalat he had withdrawn the case from State

Commission. lt is pertinent to mention that the appellant had filed an appeal no:

3352/2000 before State Commission against CDRF Order dated 25.10.2000 who

had observed that there are not sufficient grounds to cancel the inspection report

dated 1.3.1994 (which states that meter was found stopped on one phase &
35% slow) and bills raised on this basis.
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Perusal of case records however reveal that on several occasions, theappellant's meter yvag-t^9sted/inspected and on each of such dates the meter wasfound slow ( 33% to 35% slow)

i) the appellant's meter was tested on 1.3.1gg4 by the thenDESU's Meter Testing Department (MTD) and meter was foundstopped (not working) on one phase and Meter Testing
Team recorded in its ieport "meter needs r"pi""Lrent,,.ii) on 12.2.1gg4, the same meter was again tested and found

iii) #tffit 33.i,tr?3tfi1?;r was tested by MrD,s team and roundstopped on one phase (JS%o slow) and ,"t", needs
replacement.

iv) On 27.9.2003 also same meter was inspected by the Discom
officials and was found 33.91% slow. 'The 

slow meter was
uftimately replaced on 21.9.2003.

Though the meter was repeatedly found stopped on one phase anddespite testing team's remarks on the'ieport, the appellant,s meter was notreplaced for years together for the reasons 
'best 

known to the respondentcompany's officials. This meter was changed on 27.g,2003 when it was againfound 33.91% slow.

The appellant. h11!e*en_disputing the issue of accuracy of meter at variouslevels like BijliAdalat, CDRF, state commission etc..

In one of the Senior Level Circle Bijli Adalat this issue was heard whenXEN(D) - Bawana informed that working of Pilot Meter has been compared withtfe ol-d existing meter and old meter found 6% slow. Bijli Adalat bv its orderdated 11.6.1997 ordered that bill for slowness of meter be raised within 15days and meter be replaced.

The same issue was again listed in the Senior Level Circle BijliAdalat who
observed in its order dated 24.12.1997 that its earlier decision dated 11.6.1gg7should be implemented. surprisingly, BUli Adalat decision was notimplemented by the respondent as neitirer bill for slowness was raised nor
meter was replaced.

After about three years, the appellant then filed the case before the CDRF
who observed in its order dated 25.10.2000 that there are no sufficient grounds
to cancel the inspection report dated 1.3.1994 (meter found stopped on onephase) and bills raised thereon. Thereafter, the appellant fibd Jjpeal before
State Commission against the above order of CDRF and also filed a case before
Lower Level District Bijli Adalat stating that CDRF's order has not been complied
with' The Meter Testing Team's report of meter stopped on one phase found
on three different occasions in 1994 and the decisions of Senior Level Bijli
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Adalat that meter was found 6a/o srow was. .neither apprised by therespondent nor, by the appellant to the oi"tri"t Level BUli Adalat on6'10'2001' By doing so officials of the Discom seem to have shown unduefavour to the appeilant. The s:li.or_ d;;ru'jri Adarat comprises of chiefEngineer (Distribution), Additional ch.ier eng,neei and two enernat-independentmembers of repute' By not apprising 
"oit""t-rr"ts to tne oisiiict Level BijliAdalat, appellant m"nag-ed to get reliJf from the District Bijli Adalat based onwhich the case was withdt"wn fiom state commiision. However, records revealthat decision of,senior Bijli Adalat dated 11.6.1gg7 and 24.12.1gg7 has neverbeen challenged. t9 I"l ai 

"ny 
Fourm. The appelLnt had taken up the issue ofinspection report dated 1.3.1'994 (meter rtop'plo on one phase) before 

'DRF
who did not allow any relief on that account, drio, in"r"after, the appellant 16d anappeal before state commission. (Had this o"iiri"r of senior G;;i Bijti Adatatbeen apprised to the Lower Level eilti Roalat of iiN Level, they would not havegiven relief to the appellant as Low^er.L9ve! Brlli AGrat would not have overruledthe earlier decision of senior Lever Bijri Adarati;; th" same issue.

It appearc that the appellant is in the habit of raising disputes aboutthe functioning of the .eier and electri"itv uiris at different Forums andCourts.

Thus, it remains a fact that meter was repeatedry founddefective/srow from 1.3.94 onwards 310 desjite reports oi Meter TestingDepartment and order of senior Level Bijri Al;i;t, this slow meter was notreplaced for yeaf together to the 
"iu"nt"g* of the appeflant. Thecollusion of the officiali of Discom and the af,pllunt cannot be ruled out

fi.J|;":ffi: ord meter when repraced on il.os.zoos,-*"" 
"i"in found

After privatization of DVB, re1q9n.d^ent company raised a biil for the period2.8.1995 to 30.g-2002 for Rs.o+ozt.to on account of 6% srow meter (inDecember 2002). Keeping in view the two oecisions of Senior r-.vei Bijli Adalatthe bills should have been raised earlier and slow r"t", replaced but respondentcompany failed to take any action in time.

As per Section 56(2) of the Etectricity Act' re pE, \r'u.rL'r I oo(z/ oT rne Erectncrty Act 2003, no sum from theconsumer can be recovered after a period of 2 years from the dat,e when suctr
leuuvereq a[er a perocr of 2 years from the date when suchsum first became due, unress such sum nas'been ;#;;;;;"',rnrrer, rc; uue' urress sucn sum has been shown continuousry asrecoverable arrears and electricity is not disconn"atlo. However in rhe nrae^nrHowever, in the presentrs PrtrDgl|l

:irf",*P"5_:?q,_r"i:ed biils an becember 20a2, (ior tne period 02.08.199s to

ll,* T:ll, :?t :g_,1"^'H,B:i?*rigi i9 ;e; i 
1 s i {1"' t"L 

"r 
;" Eilli;J,il iJi

:::: _j"^::'n,::^.ti:l :gl?l of *re E':il*,, Aii i'oos wourd not 
"ppr'i,i'li 

fi:
:ffi : Ll5 :j",:: i:j:, ^"j 

r.1f r:1,: ll 1 e6 3 wo u I d. 
" 
t; t; ;il;' ; ;i;ffi ;#;Lil l t Pttilu\,|

:jlg:ii:? l"jj:::y ,?ilq,?I-l!e Discom *orro u!'three v"",, rn"orore.rn"
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the date up to whichbills have been t"i made on 27 g2nn3 Thamade on 27.9.20e3. Theg:t?[:*,l, ;:, " :: " : :l':, f s: 
1o ^,1 

u o m itt" J-[v in 
"' 
il ;;,i"' f i r]rft!], n J,l!;'l;'' i ;. ; j,j5''H''"il?X:

Rs 6462 1l- naid hrr *ha annnr^-r ,,- :

[?".j:t^]:paid 
bv the appeuant. He is thererore iJ nl,i *trXJ li'*J.?r332'1tlthis account.
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The CGRF order on this issue is well reasoned. Therefore, there is noreason to disagree with the same.

The conduct.of the appeilant is not above board. The appeilant hasbeen raising frivolous and vexatious issues befolg different adjudicatingforums' The respondent company has arso faired in its duty to point outbefore the forums important decisions by s;ni;; Bijti Adalatitrus alowingfrivolous issues lg o" raised by the responoeni"orp"ny due to which thecase has been lingering on for years. This has caused drain of valuablemanpower and resources of different adjudicating forums.

GGRF order is upherd on rssue No. (i) & (iii), as exprained above. Asregards lssue No. (ii) the excess amount of Rs.5129.93 (Rs.64621.10 _Rs.59491.12) be.refunded/adjusted. 
in t!9 afpeitant," n"ri oiriing cycre.Compliance in this regard be ient within f S OJVs.'

The order of CGRF-NDPL is set-aside to the extent indicated above.

ivrfit r',2.7
(Asha Mehra) '

Ombudsman


